
TABLE OF CONTENTS

Page

I. ATTORNEY GENERAL’S STATEMENT OF LEGAL AUTHORITY
FOR MAINE’S NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES) PROGRAM   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 1

1. Authority to Issue Permits.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 1
a. Existing and New Point Sources.  .  .  .  .  .  .  .  .  .  .  .  .  .  . 1
b. Disposal Into Wells .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 6

2. Authority to Deny Permits in Certain Cases .  .  .  .  .  .  .  .  .  .  .  .  . 7

3. Authority to Apply Federal Standards and
Requirements to Direct Discharges .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 8
a. Effluent Standards and Limitations and

Water Quality Standards.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 8
b. Effluent Limitations Requirements of Sections 301

and 307 of the CWA.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 10
c. Schedules of Compliance .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 11
d. Variances.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 12
e. POTWs    .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 13

4. Authority to Limit Permit Duration .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 13

5. Authority for Entry, Inspection and Sampling; and Applying Monitoring,
Recording and Reporting Requirements to Direct Discharges .  .  .  . 14

6. Authority to Issue Notices, Transmit Data, and Provide
Opportunity for Public Hearings.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 16

7. Authority to Provide Public Access to Information .  .  .  .  .  .  .  .  . 19

8. Authority to Terminate or Modify Permits.  .  .  .  .  .  .  .  .  . .  .  .  . 20

9. Authority to Enforce the Permit and the Permit Program .  .  .  .  .  . 23

10. Public Participation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 27

11. Conflict of Interest:  State Board Membership.  .  .  .  .  .  .  .  .  .  .  . 31

12. Incorporation by Reference .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 32

13. Authority to Issue General Permits .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 33



Page

14. Other .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 33
a. Treatment of Maine Indian Tribes as States  .  .  .  .  .  .  .  . 33
b. “Unfunded States Mandates" .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 38
c. Small Business Policy    .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 39

II. ATTORNEY GENERAL’S STATEMENT OF LEGAL AUTHORITY
FOR MAINE’S PRETREATMENT PROGRAM. .  .  .  .  .  .  .  .  .  .  .  .  . . 39

1. Authority to Apply Categorical Pretreatment Standards for
Industrial Users.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 39

2. Authority to Apply Pretreatment Requirements in Permits for
Publicly-Owned Treatment Works.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 40

3. Authority to Require Information Regarding the Introduction of
Pollutants into Publicly-Owned Treatment Works and Compliance
With Section 204(b) .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . .  .  . 41

4. Authority to Make Determination on Requests for Pretreatment
Program Approval and Removal Allowances.  .  .  .  .  .  .  .  .  .  .  .  . 42

5. Authority to Make Initial Determinations on Categorization of
Industrial Users and Requests for Fundamentally Different Factors
Variances.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . .  .  .  .  . 43

6. Authority to Apply Recording, Reporting and Monitoring
Requirements.  .  .  .  .  . .  .  .  .  .  . .  .  .  .  .  . .  .  .  .  .  . .  .  .  .  .  . . 43

7. Authority to Apply Entry, Inspection and Sampling Requirements.  . 45

8. Authority to Issue Notices, Transmit Data, and Provide Opportunity
for Public Hearing and Public Access to Information.  .  .  .  .  . .  .  .  46

9. Authority to Enforce Against Violations of Pretreatment Standards
and Requirements.  .  .  .  .  . .  .  .  .  .  . .  .  .  .  .  . .  .  .  .  .  . .  .  .  .  . 47

10. Authority to Control Industrial Users .  .  .  .  .  . .  .  .  .  .  . .  .  .  .  .  . 48

11. Adoption of Federal Standards: Incorporation by Reference  . . . . . . . 48

12. Treatment of Maine Indian Tribes as “States” Under the CWA .  .  .  . 49

CERTIFICATION OF LEGAL AUTHORITY .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . . .  . 50


